
 
 

II.  OVERLAY ZONES 
 
Overlay districts supplement or supersede the provisions of the underlying zone.  Where an inconsistency 
exists, the provisions of the overlay zone shall prevail.   They do not change density, use or dimensional 
requirements of the underlying zone unless specifically stated.   
 
ENVIRONMENTAL PROTECTION OVERLAY ZONES 
     
210 AQUIFER PROTECTION ZONES (APZ) 
 
210.1 PURPOSE  
 
The purpose of the Aquifer Protection Zones is to protect the quality and quantity of Brunswick’s present 
and future ground water resources by regulating activities and land use practices which are likely to affect 
those resources.  The protection of ground water is critical to promoting the health, safety and general 
welfare of the residents of Brunswick. 
 
210.2 DEFINITION OF ZONES   
 
The APZ consist of sand and gravel aquifers and aquifer recharge areas.  The Aquifer Protection Zones 
shall overlay the underlying zoning district.  APZ regulations shall supplement or supersede any other 
applicable zoning restrictions. 
   
210.3 CONFLICTS BETWEEN ORDINANCE SECTIONS AND OTHER LAWS 
 
If a conflict is found between section 210 and other sections of the zoning ordinance, section 210 shall 
prevail. Nothing in this Ordinance shall be interpreted to supercede the provisions of any other local, state 
or federal ordinance, law, rule or regulation. 
 
210.4 DELINEATION OF ZONES 
 
The Aquifer Protection Zones are delineated on the Town's tax maps and are entitled “Aquifer Protection 
Zones” (APZ).  These maps are prepared based upon: 
• “Hydrogeology of the Jackson, Taylor and Williams Stations Aquifer in Topsham and Brunswick, 

Maine” report, dated February 25, 1994, by Caswell, Eichler and Hill; and 
• “Hydrogeology of the Jordan Avenue Station Aquifer in Brunswick, Maine” report, dated March 22, 

1994, by Caswell, Eichler and Hill. 
 
The APZ maps are an amendment to the Brunswick Zoning Map, last revised March 16, 1998.  
 
210.5 CLASSIFICATION OF ZONES 
 
The Aquifer Protection Zones, as delineated on the Aquifer Protection Zone maps, are comprised of the 
following three zones: 
 
 A. Zone 1 is the area within which leachable materials disposed of or applied into or onto land 

or waterbodies can travel to the public water supply wells within 200 days. 
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 B. Zone 1A is the area outside of the Zone 1 boundary drained by streams which flow directly 

into the sand and gravel aquifer. The streams in zone 1A are important as they have eroded 
through the silt/clay cap leaving exposed a "window" to the underlying aquifer. 

 
 C. Zone 2 is the area within which leachable materials disposed of or applied into or onto land 

or waterbodies can travel to the public water supply wells in more than 200 days. 
 
210.6 REVISION OF ZONE DELINEATIONS 
 
The delineation of aquifers, aquifer recharge areas, and Zones 1, 1A, and 2 may be revised by amendment 
to this ordinance in accordance with Section 108 of this ordinance.  The Town shall notify the Brunswick 
and Topsham Water District of any hearing to amend section 210 of the ordinance at least 14 days prior to 
the date of the hearing. 
 
210.7 APPEALS 
 
Appeals shall be taken to the Zoning Board of Appeals under Section 703 of this Ordinance. 
In a case where any Zone 1, 1A, or 2 boundary determination is appealed, the applicant shall show where 
the bounds should properly be located with a report submitted and accepted from a hydrogeologist 
licensed in the State of Maine.  The Brunswick and Topsham Water District may hire a hydrogeologist to 
review all information submitted by the appellant.  At the request of the appellant, the Water District may 
engage a licensed hydrogeologist to determine more accurately the location and extent of aquifers, aquifer 
recharge areas, and Zones 1, 1A, and 2, and may charge the appellant for the cost of the investigation.   
 
210.8 USE PROVISIONS 
 
The following use provisions are applicable in the Aquifer Protection Zones: 
 
210.8.A  Zone 1 
 
All uses are prohibited with exception of the following:  
 1. Conservation of soil, water, plants and wildlife. 
 2. Outdoor recreation, including fishing, nature study, and hunting where otherwise legally 

permitted. 
 3. Pedestrian, bicycle and horse paths and bridges. 
 4. Operation, maintenance, and expansion of public water supply facilities. 
 5. Timber harvesting. 
 6. Natural gas or propane storage and transmission facilities.  (Amended 9/21/68 R) 
 
Motorized vehicles may be used in conjunction with the uses stated in item 1, 4 and 5 listed above. The 
use of motorized vehicles for recreational purposes is prohibited.   The permitted uses shall meet the 
performance standards of section 210.10. 
 
 
210.8.B  Zone 1A 
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All uses are prohibited, except those uses allowed in zones 1 and 2 provided that they meet the 
requirements of the underlying zoning district and the following conditions: 
 
 1. All parts of all types of subsurface wastewater disposal systems shall be set back a minimum 

horizontal distance of 150 linear feet from the normal high water line of any stream. The 
Local Plumbing Inspector may consider a request concerning the setback of a replacement 
subsurface wastewater disposal system, if a report, prepared by a soils scientist or site 
evaluator registered in the State of Maine, is submitted and accepted stating that the existing 
system is failing and that the proposed location is the only suitable location on the applicant's 
property. 

  2. All home heating fuel tanks, except propane gas tanks, shall be enclosed and located within 
an impervious secondary containment unit. 

 3. Application of pesticides, nitrogen fertilizer or manure within a minimum horizontal distance 
of 150 linear feet from the normal high water line of any steam is prohibited. This setback 
requirement cannot be reduced. (Amended 1/20/04 R) 

 4. The storage of no more than two unregistered automobiles. 
 
The permitted uses shall meet the performance standards of section 210.10. 
 
210.8.C  Zone 2 
 
Prohibited uses are: 
  1. The disposal of solid waste other than brush and stumps. 
  2. The disposal or storage of hazardous matters, as defined in Section 111, with the 

exception of the aboveground propane gas tanks. 
  3. The disposal or storage of leachable materials, except subsurface wastewater disposal 

systems and water from residential swimming pools.  
  4. The bulk or commercial disposal or storage of road salt or other de-icing agents. 
  5. The storage of petroleum products in containers with a total volume in excess of 10 

gallons, except those stored for heating use by that property owner or his designee 
only. 

  6. The disposal, storage or application of sludge or other sludge containing products. 
  7. The disposal of any unregistered automobiles or the storage of more than two 

unregistered automobiles. 
  8. Use or storage of pesticides other than for households and agriculture. (Amended 

1/20/04 R) 
  9. Use or storage of fertilizer or manure other than for home lawns, gardens and 

agriculture. 
  10. Aerial spraying of herbicides or pesticides. 
  11. Pipelines for transmission of petroleum products or hazardous materials, except 

natural gas or propane storage and transmission facilities.  (Amended 9/21/98 R) 
  12. Commercial boat, internal combustion engine, and motor vehicle sales, service and 

repair. 
  13. Metal plating operations. 
  14. Dry cleaning operations. 
  15. Truck terminals. 
  16. Furniture stripping, painting, and wood preserving operations. 
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  17. Mining operations. 
  18. Sand and gravel extraction. 
 
Other uses, not listed above but permitted in the underlying zones, may be permitted in Zone 2 provided 
that they will not adversely affect the water supply and meet the performance standards of section 210.10. 
 
210.9 NON-CONFORMITY 
  
The non-conforming use of land, building or structure existing on the effective date of this ordinance is 
governed by section 304 of this ordinance, subject to the provision that expansion of non-conforming uses 
will not adversely affect the water supply and meets the performance standards of section 210.10. 
 
210.10 PERFORMANCE STANDARDS AND PERMITS 
 
All uses not specifically prohibited in Section 200 or elsewhere in this Ordinance or legally non-
conforming shall meet the following performance standards and require the following permits, as 
applicable.  The "reviewing authority" shall be the Planning Board, Staff Review Committee or Codes 
Enforcement Officer as determined by the scope and nature of a particular project in accordance with 
section 402, 403 and 704 of this ordinance. 
 
210.10.A  General Standards for Uses Requiring Permits 
 
210.10.A.1 The stormwater run-off of the use or expansion of the use shall be either retained on 

the specific property or allowed to infiltrate or transported off-site through a 
subsurface stormwater system to the Town's collection system.   

 
210.10.A.2 The calculated or actual levels of any contaminants in the groundwater at the 

property line of the specific lot associated with the use or expansion of the use shall 
not exceed 50% of the allowable Primary Public Drinking Water Standards as 
defined by the Federal Safe Drinking Water Act, as amended. 

  
210.10.A.3 The use or expansion of the use shall not cause the cumulative, calculated or actual 

levels of any contaminants in the groundwater at the Brunswick and Topsham Water 
District property line to exceed 50% of the allowable Primary Public Drinking Water 
Standards as defined by the Federal Safe Drinking Water Act, as amended. 

 
210.10.B  Timber Harvesting 
 

Timber harvesting shall conform with the provisions of section 211.2.I of the zoning 
ordinance. (Amended 1/20/04 R) 

 
210.10.C  Application of Fertilizers and Manure 
 
   Application of nitrogen fertilizer and manure is allowed subject to permit approval 

from the reviewing authority.  Permit applications shall include application materials 
and rates and rates and shall conform to section 210.10.A. 

210.10.C.1 All manure spreading shall be accomplished in conformance with the Maine 
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Guidelines for Manure and Manure Sludge Disposal on Land, published by the 
University of Maine Soil and Conservation Commission in July 1972, or the latest 
revision thereof. 

 
210.10.C.2 Provisions shall be made to control runoff from areas where manure or fertilizer is 

being applied to the land. 
 
210.10.C.3 Application of manure or fertilizer to sand, or bare soil where the topsoil has been 

removed, is prohibited. 
 
210.10.C.4  Lawn maintenance and home garden care is allowed without permit approval. 
 
210.10.D  Manure Storage 
 
Agricultural operations which generate or utilize manure must provide containment facilities for manure 
storage. Manure containment facilities must be adequate to hold 1 year’s production and must be covered. 
 
210.10.E  Animal Husbandry 
 
The landowner shall minimize potential impact on groundwater quality when managing manure generated 
on-site through utilization of effective collection and storage measures. 
 
210.10.F  Use of  Pesticides 
 
Land application of pesticides is allowed.  Provisions shall be made for control of surface runoff and 
erosion in areas where pesticides are being applied.  Lawn maintenance and home garden care is allowed 
without a permit.  Applications of pesticides for agriculture are allowed subject to permit approval from 
the reviewing authority.  Permit applications shall include  copies of the pesticide labels and materials 
safety data sheets and the proposed rate of application and shall conform to section 210.10.A. (Amended 
1/20/04 R) 
 
210.10.G  Subsurface Waste Disposal Systems 
 
210.10.G.1 Disposal of hazardous materials to subsurface waste disposal systems, including 

organic solvents designed for cleaning septic systems, is prohibited. 
 
210.10.G.2 Subsurface waste disposal systems in Zones 1 and 1A shall be pumped out at least 

once every 3 years and maintained.  A waiver regarding the frequency of pumping 
and maintenance may be approved by the Local Plumbing Inspector when evidence 
of significant underusage of the disposal system is presented and accepted.   

 
210.10.G.3 Homeowners shall retain receipts when their tank is pumped to demonstrate 

compliance to the Codes Enforcement Officer during an inspection.  To establish an 
accurate pumping record for each existing tank, homeowners shall submit receipts to 
the Codes Enforcement Officer within 60 days of the effective date of this 
amendment. 

210.10.H  STORAGE TANKS 
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210.10.H.1   All underground tanks in place prior to the effective date of this amendment shall be 

non-conforming.  All existing underground storage tanks and piping systems which 
are single wall and double wall tanks without an interstitial space monitoring system 
shall be precision-tested annually.  Double wall tanks and piping systems with an 
interstitial space monitoring system are exempt from annual precision-testing.  Tanks 
failing to pass the precision test shall be excavated and examined for leaks.  If found 
to be leaking, the tank and any material discharged from the tank shall be removed at 
the expense of the owner in accordance with the requirements of the Maine 
Department of Environmental Protection.  When it becomes necessary to replace an 
underground tank and/or its piping systems it shall be replaced with a double wall 
tank and/or piping system with an interstitial space monitoring sytem, or better.  
(Amended 11/2/98 R) 

 
210.10.H.2  All aboveground storage tanks located within Zones 1 and 1A in place prior to the 

effective date of this amendment and which are not enclosed and located within an 
impervious secondary containment unit shall be non-conforming.  When it becomes 
necessary to replace these tanks, the replacement tanks shall be enclosed and located 
within a secondary containment unit. (Amended 11/2/98 R) 

 
210.10.H.3  This Section does not apply to propane gas or natural gas storage tanks. (Amended 

11/2/98 R) 
 
 
210.10.I  Sand and Gravel Extraction 
 
210.10.I.1 Excavation shall not be allowed below 5 feet above the average seasonal high water 

table.  Artificial lowering of the water table is prohibited. 
 
210.10.I.2 Access roads into and around the pit shall not be oiled, salted, or paved. 
 
210.10.I.3 The excavation area shall not be used for disposal of solid or hazardous wastes at any 

time including the period following closure of the pit. 
 
210.11 ADMINISTRATION AND ENFORCEMENT 
 
210.11.A No activity or land use may be conducted in Zone 1, 1A, or 2 except in accordance 

with these provisions. 
 
210.11.B If any portions of a lot are located in Zone 1, 1A, or 2, all land located in Zone 1 shall 

be governed by the regulations for Zone 1, all land located in Zone 1A shall be 
governed by the regulations for Zone 1A, all land located in Zone 2 shall be governed 
by the regulations for Zone 2. 

 
 
 
210.11.C Monitoring wells may be required for a use known by the Codes Enforcement Officer 

39

 

 
 



 
 

to be an actual or potential source of pollution.  A licensed hydrogeologist chosen or 
approved by the Town shall determine the number, location, and depth of monitoring 
wells. Monitoring wells shall be installed and sampled in accordance with 
“Guidelines for Monitoring Well Installation and Sampling” (Tolman, Maine 
Geologic Survey, 1983).  Monitoring wells shall be installed on the property at the 
expense of the owner.  The Codes Enforcement Officer shall determine, in 
consultation with the Brunswick and Topsham Water District and/or a licensed 
hydrogeologist, when monitoring wells shall be sampled.  Results from monitoring 
well samples shall be submitted to the Department of Planning and Development and 
the Brunswick and Topsham Water District. 

 
210.12  DEVELOPMENT REVIEW SUBMISSION DATA 
 
In addition to the requirements of Chapters 4 and 5, all submittals for Development Review approval for 
uses in the Aquifer Protection Zone shall include the following as applicable: 
 
 A. A site plan showing the following: 
  1. The Aquifer Protection Zone boundaries, labeled, if they cross the parcel. 
  2. The location of all storage tanks. 
  3. The location and description of storage areas and types of materials to be stored. 
  4. Location, size, capacity and design of subsurface waste disposal systems, sewage lift 

stations, force mains, and grease traps. 
  5. Location of nearby wells or surface waterbodies. 
  6. Location of existing or proposed monitoring wells. 
   
 B. The reviewing authority may require additional site plan information, including, but not 

limited to: 
  1. Groundwater contours of the seasonal high water table. 
  2. Location and design of stormwater drainage system, including runoff control 

measures. 
  3. Calculations of pre- and post-development runoff.  Calculations must be prepared by 

a licensed engineer or hydrogeologist. 
  4. Background water quality data from on-site monitoring wells. 
   
 C. A complete list of all chemicals, pesticides, fuels, and other potentially toxic or hazardous 

materials to be used or stored on the premises in quantities greater than those associated with 
household use, accompanied by a description of measures proposed to protect all storage 
containers/facilities from vandalism, corrosion, and leakage, and measures proposed to 
provide for control of spills. 

   
 D. A description of potentially toxic or hazardous wastes to be generated on site, indicating 

proposed methods of storage and disposal. 
  
 E. Evidence of the use of best management practices to control water quality in agricultural and 

animal husbandry operations, where applicable. 
   
 F. The amount and types of any waste to be generated by the proposed activity, and the 

adequacy of the disposal system and plans. 
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 G. The topography and drainage of the site and its susceptibility to flooding. 
 
In making a finding of fact, the reviewing authority shall find that water quality meets the standards of 
this Ordinance. 
210.13 GENERAL CONDITIONS 
 
210.13.A The Brunswick and Topsham Water District shall promptly inform the Town 

Council, Codes Enforcement Officer, Planning Board and Zoning Board of Appeals 
when the calculated or actual levels of any contaminants in the groundwater reach 
10% of the allowable Primary Public Drinking Water Standards for contaminants as 
measured at the Water District monitoring wells and recommend remedial actions. 

 
210.13.B The Brunswick and Topsham Water District shall promptly inform the Town 

Council, Codes Enforcement Officer, Planning Board and Zoning Board of Appeals, 
and no development review approval(s) and/or waivers will be allowed, when the 
calculated or actual levels of any contaminants in the groundwater exceeds 50% of 
the allowable Primary Public Drinking Water Standards for contaminants as 
measured at the Brunswick and Topsham Water District monitoring wells. 

 
210.14 WATER DISTRICT REVIEW 
 
Before the reviewing authority takes final action on any applications within the Aquifer Protection Zones, 
the Brunswick and Topsham Water District shall be offered an opportunity to provide its review and 
comments regarding water quality issues pertaining to the application.  
 
(Section 210 was amended in its entirety 8/3/98R)          
 
211  NATURAL RESOURCE PROTECTION ZONE (NRPZ) 
 
211.1 DEFINITION OF ZONE   
 
  The Natural Resource Protection  Zone consists of the following areas: 
 
  A. Shoreland Area: The land area located within two hundred and fifty (250) 

feet of the normal high-water line of any river or saltwater body; within two 
hundred and fifty (250) feet of the upland edge of a coastal or freshwater 
wetland; or within seventy-five (75) feet of the normal high water line of a 
stream. (Amended 11/18/02 R)   

             
  B.   Special Flood Hazard Area:  Any land in the floodplain lying within the 

100-year flood boundary as delineated on the Flood Insurance Rate Map of 
the Town as part of the National Flood Insurance Program. (Amended 
11/18/02 R) 

                                     
     
               
211.2  ADDITIONAL REQUIREMENTS FOR THE SHORELAND AREA 
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